RESOLUTION NO. 2000-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE,
CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT ON
BEHALF OF THE CITY OF ELK GROVE IN CONNECTION WITH U.S. HOMES
CORPORATION, A DELAWARE CORPORATION AND THE SUBDIVISION
DESIGNATED AS CLARKE FARMS, UNIT NO. 4.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ELK GROVE
HEREBY RESOLVES AND ORDERS: that the mayor be and is hereby authorized and

directed to execute an agreement on behalf of the City of Elk Grove in connection with
U.S. Homes Corporation, a Delaware Corporation and the subdivision designated as
Clarke Farms Unit No. 4 in the form hereto attached, and for all matters incidental thereto,
and to do and perform everything necessary to carry out the purpose of this resolution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove on this 2nd day
of August, 2000, by the following vote:

AYES: Council Members: COOPER, SOARES, BRIGGS, LEARY,
SCHERMAN
NOES: Council Members:

ABSENT: Council Members:

ABSTAIN: Council Members:

Jim (Jooper, Mayor
ATTEST:.

Diana Biddle, City Clerk
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Clarke Farms Unit 4

SUBDIVISION IMPROVEMENT AGREEMENT

Book & Page:

Final map recorded in book 274 of maps, map no. 2

Basis of Bearing (Legal Description):

All that real property situated and lying in the State of California, County of Sacramento,
described as follows: All that property designated as Remainder as shown on the *“Plat of
Clarke Farms Unit No. 1, recorded in Book 259 of maps, Map No. 6, records of said
county, EXCEPTING therefrom all that property lying within the exterior boundaries of
“Clarke Farms Unit No. 27, recorded in Book 263 of Maps, Map No. 11, and “Clarke
Farms Unit No. 3", recorded in Book 270 of Maps, Map No. 2, records of said County

Parcel Number:

127-0680-001-0000 (Formerly APN No. 127-0150-066)



SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT is entered into this_Zn« day of % 2000 by and
between the CITY OF ELK GROVE, a political subdivision of the State of California, hereinafter
referred to as "City” and_U. S. HOME CORPORATION, A Delaware Corporation __as
“Principal”.

RECITALS

WHEREAS Sections 66462 and 66496 of the Government Code provide that if the work of
improvement required therein is not completed prior to the acceptance of a final subdivision map, the
owner of the subdivision may enter into an Agreement with the City to perform the work of
improvement as required by said sections in consideration of the acceptance of said final subdivision
map by the City and

WHEREAS, Section 66499 of the Government Code requires that said Agreement be
secured by a surety bond or by an instrument of credit issued by a financial institution subject to
regulation by the State or Federal Governments or by a cash deposit; and

WHEREAS, Section 66499.3 of the Government Code establishes the types and amount of
security to guarantee the performance of any such improvement agreement; and

WHEREAS, City and Principal desire to enter into an improvement agreement as authorized
by the Subdivision Map Act under the terms and conditions bereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises, conditions and covenants
hereinafter set forth, City and Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated by reference. - -
2. Findings and Conditions of Subdivision Map. Principal recognizes that approval of his
subdivision was subject to the findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and conditions.

3. City Approval of Subdivision Map. City agrees to approve the final map of the subdivision
presented to it by Principal and designated CLARKE FARMS UNIT NO. 4

and to accept on behalf of the public all lands, rights of way and easements therein offered in the
dedication, in accordance with the conditions hereinafter set forth.



4. Completion of Improvements. In consideration of such approval, Principal agrees to
complete the work of improvement required for said subdivision in accordance with the requirements
of the City of Elk Grove and such standard specifications created by applicable City ordinances or
resolutions which are in effect at the time of the installation of said improvements. The work
required may lie within or outside the subdivision and must be completed within24 ___ months of
the date of this agreement.
S. Payment For Services. Principal further agrees to promptly pay, when due, all costs for
plan checking, inspection services and material testing performed by City pursuant to the
requirements of the City of Elk Grove.
6. Acceptance of Improvements. Upon satisfactory completion of all public improvements in
accordance with standard specifications created by City ordinances or resolutions which are in effect
at the time of the installation of said improvements, City agrees to accept for maintenance the work
of improvement within the dedicated parcels shown on said final subdivision map, and any off site
easements granted, subject to the provisions of paragraph 8 hereof.
7. Notice of Commencement of Work. Principal shall notify the Administrator of Public
Works in writing of the commencement of the work of improvements.
8. Correction of Defects. Principal agrees to remedy any defects in the improvement arising
from faulty or defective construction of said improvements occurring within twelve months after
acceptance thereof by City.
9. Indemnity. Principal shall indemnify and hold harmless City from any and all loss, damage or
liability resulting from Principal's performance or non-performance of his duties and obligations under
this Agreement, or from the negligent act or omission of himself, his agents, servants and employees.
Principal shall, at his own cost and expense, defend any and all actions, suits, or legal proceedings that
may be brought or instituted against the City, its officers and employees, on any such claim or
demand, and pay or satisfy any judgement that may be rendered against the City in any such action, suit
or legal proceedings, or result thereof.
10. Extension of Completion Date. If the construction of the work or improvement should be
delayed without fault of Principal, the time for completions thereof may be extended by City for such

period of time as the city may deem responsible.



11. Improvement Security. (a) Principal shall obtain and furnish to City an improvement security
consisting of a surety bond in favor of City, issued by a corporate surety authorized to do business in
the State of California, and in form approved by City, securing the faithful performance by Principal
of the work of improvement required, and also securing the payment of the costs and interest, if any,
due under Sections 12.030.210 et seq. of the City of Elk Grove Code, a provided in Paragraph 5
herein and an additional bond issued by a corporate surety authorized to do business in the State of
California, in the amount of not less than 50 percent of the total estimated cost of the improvement,
securing payment to contractor, his subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may furnish an improvement security
consisting of a letter of credit, certificate of deposit, or similar instrument of credit, in form satisfactory
to City, issued by a financial institution subject to regulation by the State or Federal government,
pledging that the funds necessary to meet the performance required herein are on deposit, and
guaranteed for payment on demand. Said letter of credit, certificate of deposit, or similar instrument of
credit shall provide that the funds designated therein shall become trust funds for the purposes set forth
in said instrument.

(c) The failure of Principal to commence the required work of improvements, or to complete
the same within the time required after commencement thereof, shall entitle City to the full payment of
the security, or so much thereof as may be necessary to complete the required work of improvement.

The amount of the surety bond for faithful performance shall be in the sum of Seven Hundred Forty
Four Thousand Six Hundred AND NO/100THS DOLLARS ($744,600.00) the amount of the surety
bond for the payment of claims of the contractor, his subcontractors, and to persons renting equipment
or furnishing labor or materials for the improvement shall be at least 50 percent of the above amount.

The letter of credit , certificate of deposit or similar instrument of credit, or cash deposit for faithful
performance shall be in the above amount plus an additional 50 percent for the purposes set forth herein.
12. Improvement Security as Condition Precedent. The furnishing of the improvement security
by Principal as required by paragraph 11 hereof shall be a condition precedent to acceptance by City of
the above described real property and the performance by the City of the covenants herein on its part
to be performed.




13. Inspection of Work in Progress. (a) Principal may request City’s Administrator to inspect the
work as it progresses. 1f the work performed is found to be in accordance with the requirements of City,
it may be accepted as it progresses and a partial refund of the cash deposit, or release pro tanto of the
faithful performance bond, letter of credit, certificate of deposit or similar instrument of credit shall be
made in a sum in the same ratio to the total deposit as the work accepted bears to the total work to be
done. No refund in excess of 85 percent of the total amount of the improvement security for faithful
performance shall be made until all the work has been completed and accepted.

(b) The determination of the City Administrator as to the amount of work done, and the amount
of refund or partial release pro tanto, shall be final and conclusive. When the work of improvement is
accepted, 10 percent of the improvement security shall be retained to guarantee faithful performance of
the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to contractor, his subcontractors and to
persons renting equipment or furnishing labor or materials for the work of improvement may, six month
after completion and acceptance of the work, be reduced to an amount not less than the total of all
claims on which an action has bee filed, and notice thereof given in writing to City, and if there are no
actions filed, such improvement security may be released in full.

14.  Execution by Real Part in Interest. Where title to the Subdivision property is held by

The record owner thereof under a holding Agreement, this Agreement and the bonds given pursuant
thereto must be executed by the real party or parties in interest.

15. Waiver of Civil Code Section 2819. Any extension of time hereunder shall not operate to release
the surety on the bond filed pursuant to this Agreement. In this connection the surety waives the
provisions of Section 2819 of the Civil Code of the State of California.

16. City Construction of Improvements. In the event that all or any portion of the works of
improvement contemplated herein are proposed to be constructed by street improvement proceedings
under the control of City, the undertaking of such proceedings shall in no way relieve Principal of any
duties under this Agreement, except where all of the works of improvement that are required under this
Agreement have in fact been constructed and accepted by City.

17. Interest. Interest shall accrue at the highest rate permitted by law on all sums from the date
payment is due under the terms of this agreement and the sum due is certain or reasonably capable of
being made certain.

18. Attorneys' Fees. In the event that it is necessary for the City to enforce the obligations secured by
the improvement security furnished pursuant to Paragraph 11 hereof, the City shall be entitled to
recover its costs and reasonable expenses and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.




19. Amendments. This Agreement may be modified or amended, or any of its provisions waived, only

by subsequent written agreement executed by the parties hereto.

20. Entire Agreement. This Agreement and any attachments hereto constitute the sole, final, complete,

exclusive and integrated expression and statement of the terms and conditions of this Agreement among

the parties hereto concerning the subject matter addressed herein, and supercedes all prior negotiations,

representations or agreements, oral or written, that may be related to the subject matter of this

Agreement.

21. Construction and Interpretation. It is agreed and acknowledged by the Principal that the

provisions of this Agreement have been arrived at through negotiation, and that the Principal has had

a full and fair opportunity to revise the provisions of this Agreement and to have such provisions

reviewed by legal counsel. Therefore, the normal rule of construction that any ambiguities are to be

resolved against the drafting party shall not apply in construing or interpreting this Agreement.

22. Successors and Assigns. This Agreement shall bind and inure to the benefit of the respective
successors and assigns of the parties hereto.

23. Time. Time is of the essence in the performance of each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

SUPERVISOR
CITY (SEAL)
PRINCIPAL
ATTEST: Ol cree &
City Clerk '
U. S. HOME CORPORATION, A

Delaware Corporati
a\

—_—



CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

COUNTY OF ____SACRAMENTO )

250G before me,  BOBBIE JUNE BALDWIN, NOTARY PUBLIC '
NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC"

personally appeared, ___GARY VITRY

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/
they executed the same in his/her/their authorized capacity(ies), and that by his/heritheir
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

AA‘

%. BOBBIE JUNE BALDWIN 2
\ COMM. # 1206659
FINOTARY PUBLIC-CALIFORNIA0)
¥ SACRAMENTO COUNTY ()
COMM. EXP. JAN. 29, 2003 =

WITNESS my hand and official seal.

j/v[u%éwd ’/]MW (SEAL)

NOTARY PUBLIC SIGNATURE

OPTIONAL INFORMATION

TITLE OR TYPE OF DOCUMENT

DATE OF DOCUMENT NUMBER OF PAGES

SIGNER(S) OTHER THAN NAMED ABOVE

I



CERTIFICATE OF ACKNOWLEDGEMENT

State ‘of California )
County of Sacramento ) ss

City of Elk Grove )

On August 2, 2000, before me, Diana Biddle, Interim City Clerk, personally
appeared James Cooper, Mayor of the City of Elk Grove, personally known to me

ChANA 3IDDLE

Commission »# 1163462
Noray Puolic - Calitornio
Socramento County
My Comm. Expires Nov 27, 2001

OPTIONAL

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowiedged to me that he/she/they
executed the same in his/her/their
authorized capacity(ies), and that by
his/her/their  signature(s) on the
instrument the person(s), or the entity
upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

-

%

€ O

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title or Type of Document: Subdivision

Improvement Agreement - U.S. Home

Corporation, A Delaware Corporation — Clarke Farms Unit

No. 4

Document Date: August 3, 2000

Number of Pages: 5

Signer(s) Other Than Named Above: Gary Vitry



CALIFORNIA

ALL-PURPOSE

ACKNOWLEDGEMENT

E

STATE OF CALIFORNIA ) ; ':~

COUNTY OF ﬁﬁacramento ) i-.
On ?/25/ 4 betore me. jﬁaﬂ'l(}la ,5. AEOI’SY&]C, ,Nota.ry aﬁUbllC =

"l OATE NAME. TITLE OF OFFICER | G IANF DOE NOTARY PLBLIC <2

i
iy

personally appeared. JB/L'LI")@/ 6 /C‘H/'-e/
personally known to mlo me on the basis of satisfactory evidence) 10 be the persor(y) whose namel@ur’sﬂ'

subscribed to the within instrument and acknowledged to me that @/fh@v executed the same in h@z}ﬂ\d‘r authorized
capacuty(1eg), and that by Pﬂ@: tl\q' \ngnuturc{ol on the instrument the personf?& or the entity upon behalf of which the

person(sy) acted. executed the tnstrument.

N PV TOvOvYTw]

WITN hand and official ~eal. yeassassa .
=33 my handandoficialnes W8, PATRICIA S. FORSYTHE z
& Comm. #1189967 0

N NOTARY PUBLIC- CALIFORNIA T
Sacramento County N

My Comm. Expires Aug.3, 2002

CESEAL)

TITLE OR TYPE OF DOCUMENT

DATE OF DOCUMENT NUMBER OF PAGES

SIGNER(SY OTHER THAN N AMED ABOVE




